MaAu s 40/TT

'BAO HIEM XA HOI VIET NAM CONG HOA XA HOI CHU NGHIA VIET NAM
BAO HIEM XA HQI TINH GIA LAI Poc 1ap - Tu do - Hanh phic
Sb:1161/KL-BHXH Gia Lai, ngay 30 thdang 9 nam 2024
KET LUAN THANH TRA

Vé viée thanh tra chuyén nganh déng bzo hiém xa hoi, bao hiém that nghiép,
bdo hiém y té Cong ty trach nhiém hiru han xay dung Truong Phat Lgi

Thuc hién Quyét dinh thanh tra sé 312/QD-BHXH ngay 16/8/2024 cta Giam ddc
BHXH tinh Gia Lai vé viéc thanh tra chuyén nganh (TTCN) déng BHXH, BHTN,
BHYT trén dja ban tinh Gia Lai (Quyét dinh 312), Poan thanh tra chuyén nganh (Poan
TTCN) d4 tién hanh thanh tra Cong ty trach nhiém hiru han (TNHH) xay dung Truong
Phat Lo (don vi);

Xet bao cao két qua thanh tra ngay 24/9/2024 cua Truong doan thanh tra theo
Quyét dinh 312; Giam doc BHXH tinh Gia Lai két luan thanh tra nhu sau:

1.Khai quat chung

Cong ty TNHH xay dung Truong Phat Loi dugc Phong Dang ky kinh doanh thudc
So Ké hoach va Dau tu tinh Gia Lai cap Gidy chimg nhan dang ky hoat dong lan dau
ngay 06/3/2006, dang ky thay doi lan thir 8 ngay 07/02/2024, mé s6 doanh nghiép:
5900371373; Nganh nghé hoat dong, san xuat, kinh doanh chinh: Xay dung cong trinh
duodng bo;

Loai hinh doanh nghi¢p: Cong ty TNHH 2 thanh vién tr¢ 1én ngoai Nha nudc;

Dia chi tru s& chinh: 26 Tran Khanh Du, P. Dién Héng, TP. Pleiku, tinh Gia Lai;

_ Don vi giao dich qua tai khoan sO: 6216777779 tai ngan hang thuong mai c6
phan Pau tu va Phat trién Viét Nam - Chi nhanh Nam Gia Lai;

M3 s6 thué: 5900371373; Ma don vi tham gia BHXH: TA0370A;
S dién thoai lién hé: 0269 625 8989. Email: truongphatloixd@gmail.com.

Nguoi dai dién theo phép luat cua don vi: Ong Bui Ta Thuan, ngay sinh:
22/8/1979; chtrc vu: Giam doc;

S6 CCCD: 051079017979; ngdy cap: 28/6/2021; noi cap: Cuc Canh sat Quan Iy
hanh chinh vé TTXH;

Dia chi: 26 duong Tran Khanh Du, P. Dién Héng, TP. Pleiku, tinh Gia Lai;
S6 dién thoai lién hé: 098 313 2459.

2. Két qua kiém tra, xdc minh

2.1 Vé thanh tra déng BHXH, BHYT, BHTN
- Poi twong dong
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Don vi thugc truong hop tham gia BHXH, BHTN, BHYT bét budc theo quy
dinh tai Biéu 2 Luat BHXH, Di@u 12 Luat BHYT (Swra doi, bo sung nam 2014), Piéu
43 Luat Viéc lam nam 2013, Bi€u 43 Luat An toan, v¢€ sinh lao dong nam 2015;

Tinh hinh st dung lao dong va tham gia BHXH, BHYT, BHTN tai don vi trong
thoi ky thanh tra:

+ Tai thoi diém thang 01/2023 (Theo bang lwong thang 01/2023): Tong s6 lao dong
do don vi quan 1y: 54 lao dong. Trong do, 53 lao dong giao két HPLD khong xac dinh
thoi han; Nguoi quan 1y doanh nghiép c6 huong luwong (khong ky HDLD): 01 nguoi.
S6 lao dong thudc trudng hop tham gia BHXH bét budoe, BHTN, BHYT va da tham
gia day du 54 lao dong.

+ Tai thoi diém thang 12/2023 (Theo bang lwong thang 12/2023): Tong sb lao dong
do don vi quan 1y: 52 lao dong. Trong do6, 50 lao dong giao két HDLD khong xac dinh
thot han; Nguoi quan 1y doanh nghiép c¢6 hudng luong (khong ky HDLP): 01 nguoi,
Céc hinh thirc HDLD khac: 01 lao dong (thir viéc). S6 lao dong thude truong hop tham
gia BHXH bat budc, BHTN, BHYT va da tham gia day du 52 lao dong.

_+ Tinh hinh lao dong tham gia BHXH, BHYT, BHTN bién dong tir thang 01/2023
deén thang 12/2023: Tang 05, giam 08 lao dong.

+ Tinh hinh quyét toan thué thu nhap c4 nhan (TNCN) nam 2023 tai don vi

Péi chiéu T6 khai quyét toan thué thu nhap ca nhan (Mau s6 05- 1/QTT-TNCN
dp dung doi véi té chire, cd nhan tra thu nhdp chiu thué tir tién luong, tién céng) danh
sach lao dong da ké khai thué thu nhép ca nhan voi danh sach dong BHXH: S lao
dong co giao két HDLD va quyét toan thué TNCN nam 2023 1a 59 nguoi; S6 lao dong
quyét toan thué thudc dbi twong tham gia BHXH, BHTN, BHYT bét budc va da tham
gia 59 nguoi.

+ Tinh hinh st dung lao dong va tham gia BHXH, BHYT, BHTN tai thang 7/2024
(Theo bang lrong thdng 7/2024): Tong s6 lao dong do don vi quan 1y: 55 lao dong.
Gom: 53 lao dong giao két HDLD khong xac dinh thoi han; Nguoi quan 1y doanh
nghiép c6 hudng lvong (khong ky HPLD): 01 ngudi; Cac hinh thire HDLD khéc: 01
lao dong (thu viéc). S6 lao dong thudc truong hop tham gia BHXH bat budc, BHTN,
BHYT va da tham gia day du 55 lao dong; Trong d6: 01 lao dong dang tham gia BHXH
bat budc, BHTN, BHYT tai don vi TZ0942Z, 01 lao dong hét thoi gian thir viéc va da
dang ky tham gia dong BHXH, BHYT, BHTN bat budc tir thang 09/2024.

* Tai thoi diém thanh tra (ngay 20/9/2024) c6 03 lao dong dang trong thoi gian thu
viée (tw thang 8/2024), cu thé:

+ Nguyén Dtrc Trung, sinh ngay 05/11/1983;
+ Tran Vi Quén, sinh ngay 28/10/1996;
+ Pham Thé Quang, sinh ngay 27/4/1998.

- Mirc dong
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Tién luwong, phu cip luong va cac khoan hd tro ghi trong hop dong lao dong do
ngudi sir dung lao dong quyét dinh. Pon vi tra lwong cho ngudi lao dong theo hé théng
thang, bang lwong va hé sb tién luong do don vi xay dung theo quy dinh tai Diéu 93
B luat Lao dong nam 2019;

. + Muc t,ién lwong don vi dang ky tham gia BHXH, BHYT, BHTN cho nguoi lao
dong: Cao nhat 15.000.000 dong/thang, thap nhat: 3.640.000 dong/thang;

bPon vi dong BHXH, BHYT, BHTN cho nguoi lao dong theo muc luong
3.640.000 ddng/thang, chua thyc hién diéu chinh, ting mic dong BHXH, BHYT,
BHTN theo mirc lwong téi thiéu thang (Tir 3.640.000 dong/thing Ién 3.860.000
dong/thang) dbi v6i nguoi lao dong 1am viée theo hop dong lao dong quy dinh tai Nghi
dinh sb 74/2024/ND-CP quy dinh muc lwong t6i thiéu ddi v6i ngudi lao dong lam viée
theo hop dong lao dong, thay thé Nghi dinh sé 38/2022/ND-CP ngay 12/6/2022 va bit
dau c6 hiéu luc tir ngay 1/7/2024;

Tir thang 01/2023 - 6/2024: Muc tién lvong diang ky tham gia BHXH, BHYT,
BHTN cho nguoi lao dong ..ctia don vi phu hop theo quy dinh tai Piéu 85, 86 Luat
BHXH, Piéu 13, 14 Luat BHYT (Sita d6i, b6 sung nam 2014); Dicu 57 Luat Viéc lam
nam 2013, Diéu 44 Luét An toan, vé sinh lao dong nam 2015. Bbam bao khong thép
hon muc lwong toi thiéu ving quy dinh tai Nghi dinh s6 90/2019/ND-CP ngay
15/11/2019, Nghi dinh s 38/2022/ND-CP ngay 12/06/2022 ciia Chinh phi quy dinh
murc lwong tbi thiéu ving dbi voi nguoi lao dong 1am viéc theo hop dong lao dong;

Tir thang 7/2024 dén thoi diém thanh tra: Mirc tién luong dang ky tham gia
BHXH, BHYT, BHTN cho ngudi lao dong cta don vi (3.640.000 dong/thang) thap
hon muc luvong tdi thiéu thang (3.860.000 dong/thdng) quy dinh tai Nghi dinh sb
74/2024/ND-CP ngay 30/6/2024 cta Chinh pht quy dinh murc luong tdi thiéu thang
d6i voi nguoi lao dong 1am viée theo hop dong lao dong.

+ Tong quy tién lvong don vi 1am co sé trich, ndp BHXH, BHYT, BHTN hang
thang (Thang 7/2024) cho co quan BHXH la 248.957.000 dong/thang;
+ Tién luong, tién cong don vi chi tra cho nguoi lao dong dén thang 7/2024.
- Phuong thirc dong
S6 ky trude chuyén sang (thiéu): 81.015.322 dong. S6 ‘tién BHXH, BHTN,
BHYT phat sinh don vi phai dong trong ky: 1.496.244.289 dong. S6 tién BHXH,
BHTN, BHYT don vi da ngp trong ky: 1.412.334.169 dong. SO chua ngp chuyén ky
sau (thieu): 164.925.442 dong;
Tru6c thoi diém thanh tra, don vi d4 chuyén ndp tien BHXH, BHTN, BHYT dén
thang 8/2024, toan b so tién cham dong: 164.925.442 dong;
Trong thot ky thanh tra, tai cac thang 02, 4, 6, 8, 9/2023 va thang 3, 4, 8/2024,
don vi chua thyc hién phuong thire dong BHXH, BHTN, BHYT hang thang theo quy
dinh tai khoan 1 Diéu 85 cua Luat BHXH nam 2014.


https://vanban.chinhphu.vn/?pageid=27160&docid=205950

3. Két luan
Uu diém
Dor} Vi’ da thuc hién dong BHXH, BHYT, BHTN, BHTNLD-BNN cho nguoi lao
dong ve doi tugng, phuong thirc, mirc dong (Trudc ngay 30/6/2024); Quan 1y, sir dung
s6 BHXH, th¢ BHYT; H0 so thu, s6 the do don vi lap, giao dich v6i co quan BHXH
qua giao dich dién tir ding quy dinh, biCu mau, quy trinh, thu tuc quy dinh tai Quyet
dinh 595/QD-BHXH ngay 14/4/2017 cua Tong Giam déc BHXH Viét Nam v/v ban

hanh quy trinh thu BHXH, BHYT, BHTN, BHTNLD-BNN (Bao gom cdc van ban sira
d6i, bé sung va cdc van ban hwdng dan, chi dao ciia Nganh).

Ton tai

Don vi chua thuc hién BHTNLD-BNN kip thoti; Trich, nop tién BHXH, BHYT,
BHTN theo murc luong (3.640.000 dong/thang) thip hon murc luong t6i thiéu thang
(3.860.000 dong/thang) d6i v6i ngudi lao dong 1am viée theo hop dong lao dong quy
dinh tai Nghi dinh s 74/2024/ND-CP quy dinh murc lwvong toi thleu d6i voi nguoi lao
dong lam viéc theo hop dong lao dong, thay thé Nghi dinh s6 38/2022/ND-CP ngay
12/6/2022 va bat dau co hiéu luc tir ngay 1/7/2024.

Trong thoi ky thanh tra, tai mot s6 thang don vi chua thuc hién nghiém tac
phuong thtrc chuyén ndp tién BHXH, BHTN, BHYT hang thang (Thdng 02, 4, 6, 8,
9/2023 va thang 3, 4, 8/2024) theo quy dinh tai Piéu 85, 86 Luat BHXH, Piéu 13, 14

Luat BHYT (Stta d6i, b6 sung nam 2014); Diéu 57 Luat Viéc lam nim 2013, Diéu 44
Luat An toan, v€ sinh lao dong nam 2015.

4. Kién nghi cac bién phap xir ly
Giam déc BHXH tinh Gia Lai dé nghi ngudi ding dau don vi:

- Trong thoi han 30 ngay ké tir ngay giao két hop ddng lao dong, hop dong 1am
viéc hodc tuyén dung cac truong hop nguoi lao dong hét thoi gian thir viée, don vi ndp
ho so tham gia BHXH, BHTN, BHYT, BHTNLD-BNN bat budc kip thoi cho nguoi
lao dong theo quy dinh tai khoan 1 Biéu 97, Piéu 99 cua Luat BHXH nam 2014;

Cu thé, dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN bit budc tir
thang 10/2024 cho 03 truong hop nguoi lao dong khi hét thot gian thur viée:

+ Nguyén Ptc Trung, sinh ngay 05/11/1983;

+ Tran Vi Quan, sinh ngay 28/10/1996;

+ Pham Thé Quang, sinh ngay 27/4/1998.

- Diéu chinh tang muc luong tham gia BHXH, BHYT, BHTN, BHTNLD-BNN
khong ‘ghép hon mure lvong t6i thi€u thang (3.860.000 dong/thang); Dong thoi, truy
dong so tien BHXH, BHYT, BHTN, BHTNLD-BNN chénh 1éch do di¢u chinh tang
murc lwong ti thiéu thang (Tir 3.640.000 dong/thang Ién 3.860.000 dong/thang) d01

voi nguoi lao dong lam viée theo hop dong lao dong quy dinh tai Nghi dinh s
74/2024/ND-CP quy dinh mirc lwong t6i thiéu ddi voi ngudi lao dong 1am viée theo
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hop ddng lao dong, thay thé Nghi dinh sb 38/2022/ND-CP ngay 12/6/2022 va bit dau
c6 hi¢u luc tir ngay 1/7/2024;

- Thyc hién nghiém tic trach nhiém phap ly cua nguoi st dung lao dong. Trich
tir tién luong ciia ngudi lao dong va chuyén, nop tién BHXH, BHTN, BHYT theo
phuong thitc dong hang thang quy dinh tai khoan 2 Diéu 21, Piéu 86 Luat BHXH nam
2014; khoan 1 Piéu 15 Luat BHYT nam 2014 (Sita doi, bo sung nidm 2014), khoan 1,
khoan 2 Piéu 44 Luat Viéc 1am nam 2013 va khoan 1 Diéu 44 Luat An toan, v¢ sinh
lao dong nam 2015: Hang thang, cham nhat dén ngay cudi cling ctia thang, don vi trich
tién déng BHXH, BHTN, BHYT, BHTNLD-BNN bit budc trén quy tién luong thang
ctia ngudi lao dong tham gia ké ca phan thudc trach nhiém cta don vi, ddng thoi chuyén
cung mot lic vao tai khoan chuyén thu cua co quan BHXH;

- Chii d6ng thong bao, d6i chiéu voi co quan BHXH khi c6 ting, giam lao dong,
quy tién lwong, thay d6i vé thong tin ciia don vi, thong tin tham gia BHXH cua nguoi
lao dong dé dam bao tinh chinh xac va ddy du cua dir liéu BHXH, lam cin ct giai
quyét huong cac ché ¢ BHXH, dong thoi bao vé quyén loi ctia nguoi lao dong;

- Niém yét Két luan thanh tra tai tru s& 1am viéc cta don vi trong thot gian it
nhat 1a 15 ngay lién tuc.

Pé nghi Cong ty TNHH x4y dung Truong Phat Loi to chirc thuc hién va bao
cdo két qua thyc hién ndi dung két luan vé BHXH tinh Gia Lai (Phong Thanh tra -
Kiém tra) trudc ngay 26/10/2024. Giao phong Thanh tra - Kiém tra theo doi, don ddc,
giam sat viéc thuc hién két luan thanh tra theo quy dinh./ W

Noi nhi KT. GIAM bOC
o1 nnan: ; . ”

- Don vi (@ t/h); PHO GIAM DbOC
- Thanh tra BHXH Viét Nam (dé b/c), P f«? |

- Giam dbc (dé b/c); /. .\

- Phong Quén Iy Thu - S8, Thé; ( 'S/BAC HIEM\ ) M/(_/
- Phong Truyén thong (dé t/h); |XA HOI TlleLT“u/

- Cong TTPT BHXH Gia Lai; & GIA #‘%’-;,

- Luu: VT, TTKT.

X _~. P
Tran Ngoc Tuan
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